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Chapter NR 708

IMMEDIATE AND INTERIM ACTIONS

NR 708.01 Purpose. NR 708.09  No further response action.
NR 708.02  Applicability. NR 708.1 Interim actions.

NR 708.03  Definitions. NR 708.13  Free product removal.

NR 708.05 Immediate actions. NR 708.15 Interim action reports.

NR 708.07  Additional response actions.

Note: Corrections made under s. 13.93 (2m) (b) 7., Stats., Redisteruary NR 708.03 Definitions. The definitions in s. NR 700.03
1997,No. 494. applyto this chapter
. . o History: Cr. RegisterApril, 1994, No. 460, éf5-1-94.
NR 708.01 Purpose. This chapter establishes criteria for
emergencyand non-emeency immediatections and interim  NR 708.05 Immediate actions. (1) GENERAL. Unless
actionsto be takerby responsible parties to protect public healthytherwisedirected by the departmemtsponsible parties shall
safetyand welfare and thenvironment; and establishes the docUmmediatelytakeaction to halt a hazardous substance digghar
mentationrequirements associated with these response actiogsenvironmental pollution and to minimize the harmféiéets of
This chapter isadopted pursuant to ss. 227(2), 287.03 (1) (a), thedischage or environmental pollution to the aiands or waters
289.06,292.11, 292.15 and 292.31, Stats. of the state.
Note: The foIIowing portions of 40 CFR part 280 have been included in the textNote: Section 292.1 (2) (a), Stats., and ch. NR 706 require that the department
of this chapter: portions of s. 280.34 (a) (3); s. 280.61 (b) and (c); s. 280(82 (a8)pe notified immediately of hazardous substance digelsar
to (3) and (6); s. 280.62 (b); portions of s. 280.63 (a) and (b); s. 280.64 (a) to (d); s. 2 E For h d b di h
280.65(a); and portions of s. 280.66 (a), &n)d (d). Additional portions of s. 280.34 2 MERGENCIES. For hazardous substance isglear that
(a)(3) are included in chs. NR 706, 716, 722 and 724. Additional portions of s. 280asean imminent threat to public health, safety or welfarther
ggg and ,(b)lacrje (Ijnpludhed lin 07th;1 NR 706 and 716. Additional portions of 280.66 (aldpivironment, responsible parties shall conduct all necessary
are included In ch. . . . . . ..
History: Cr. RegisterApril, 1994, No. 460, éf5-1-94;am., RegistefFebruary emergencymmediate a:CtIOI’lS. ane the egemcy situatioris
1996.No, 482, &f 3-1-96. respondedtg, responsible parties shall (;onduct any further
responsections needed to restore the environment to the extent
NR 708.02 Applicability. (1) This chapter applies to practlcaple,unless thg departénent dgtﬁrmlnes that no further
emergencyand non-emeency immediatactions and interim TRRCTEE TRy D SSERNES WS RRDDOR
actionstaken by the department under the aUthO”tyHOf S. 292_'1:0ndu6temegency action tgrotect public health ahd séfety ar’1d to plly'event damage
292.310r292.41, Stats. In this Chaptwhere.the term “respoRsi  to property in cooperation with local police and fire departments, countyfsharid
ble parties” appears, it should be read to include the departmenintyoffices of emegency government.
in situations where a department-funded response action is being3) NoN-EMERGENCIES. (&) Responsible parties shall take all
taken. necessarynon-emegency immediate actions to halt the-dis
Note: The department has the authority under s. 29¢10), Stats., to waive the chargeof a hazardous substance and to contain, treat or remove
fequirementsif s, 292.1, Stats.jo prevent an emgency condition threatening pub - dischaged hazardous substances, environmental media or both,
ic health, safety or welfare or the environment. in orderto minimize the harmful &cts of the dischge to the air

(2) This chapter applieso immediate actions and interim|anqsand waters of the state and to restore the environméTe to
actionstaken by responsible parties at sites, facilities or portiogentpracticable.

of a site or facilitythat are subject to regulation under s. 29211

292.31,Stats. regardless of whether there is direct InVOlvemertlglatedcontaminateainedia shall be considered by the department

or oversight by the department. - - > . A
Note: Personsvho wish to conduct response actions that will meet the requirgsal non—emegency immediate action when all of trlowing

mentsof CERCLA and the NCP may request thatdbpartment enter into a contract Criteria are met:
with them pursuant to s. 292.31, Stats. Howew@ERCLA-quality response action 1. The dischaye does not pose an imminent thregbublic

will likely require compliance witadditional requirements beyond those containe .
in chs. NR 700 to 724 in order to satisfy CERCLA and the.NCP %ealth'safety and welfare and the environment.

(2m) This chapterapplies to response actions taken by per 2. The response doest result in the excavation and disposal,
sonsseeking the liability exemption under s. 292.15, Stats.  treatment or storage of more than 100 cubic yards of contaminated

(3) The department may exercise enforcement discration soil, debris, sediment or a combinatiof these media from a

. . inglesite or facili
a case—by-case basis and choose to regulate dasiiigy or a singlesite o 'ac ty . . .
portion of a site offacility under only one of a number of poten 3. The dischage is responded to immediately after the-haz
tially applicable statutory authorities. Howeveihere overlap ~ardoussubstance dischge occurs or is respondeditomediately
ping restrictions or requirements are applicable, the more restﬁéﬁle:dlicovefybl ' red 1o notity the department immediately o
H H ote: esponsible parties are required to noti e department Immediately o
g‘i;sg;rgtllh;ag;aicgggn; ?(—:r']t?élr’ ?flﬂae’[ri;%?c?;?zgwm(e:? :é(;TIaa hazardous substance dis@®rin accordance with thequirements of ch. NR 706.
. - 4. At the completion of the response actioa further action

Lolggrt%geriweoérpffgﬁ?;ns thizpartment considers o be appllcais required by the department under s. NR 708.09.

) o ) . . . . Note: If further action is requiredfter a non—-emgency response action is taken,
Note: Sites, facilities or portions of a site facility that are subject to regulation thataction meets the definition dfnterim action” in s. NR 700.03 (29). The principal

unders. 292.1 or 292.31, Stats., may also be subject to regulation undsolitle  stinctionbetween a non—engency immediate action and an interim action is that
wastestatutes irch. 289, Stats., or the hazardous waste management act, ch. 28einvestigation will be required in conjunction with an interim action, but not with
Stats. and the administrative rules adopted pursuant to those statutes. One portiof§n-emegency immediate action. In addition, interim actions élclosed out
asite ?r;aC|I|§y ma); bell.regulated undetiferent statutory authority than other por ysingthe criteria in ch. NR 726, not the “no further action” criteria in s. NR 708.09.
tions of that site or facility . . .

History: Cr. RegisterApril, 1994, No. 460, &f5-1-94; cr(2m), Register~ebru (c) Responsible parties shall conduct sampling at the cemple

ary, 1996, No. 482, &f3-1-96. tion of an immediate action, sccordancevith the requirements

(b) A response to a hazardous substance digeterd any
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of ss. NR 712.05 and 716.13, when any of the following eondi 5. Thetype of engineering controls, treatment or both and the
tionsare met: effluentquality of any permitted or licensed disajar

1. The hazardous substance disgkaor environmental 6. The type, total volume and final disposition of the dis
pollutionis in contact with groundwater chargedhazardous substance and contaminated materials-gener

2. The amount, identity or duration of the hazardous suptedas part of the immediate action, including legible copies of
stancedischage or environmental pollution is unknown. manifestsyeceipts and other relevant documents.

3. Where othesite or facility conditions indicate that sam  (d) Responsible parties may include the information required
pling is necessary to confirm the adequacy of the immedidfepat () witha final report and letter of compliance required in
action. s. NR 708.09 which documents that the immediate response

; ; ; actionis complete and no further action is necessary to respond to
the(f43||§\';,'i£ncé'?ICACTIONS' Immediate actions may include aoy a hazardous substance disgieaor environmentagollution, pro-

(a) Limiting public access to the site or facilit videdthatthe information required in pa(c) is submitted within

Lo o Site or factiity . 45 days after the initial hazardous substance digehaotifica

(b) Identifying, monitoring and mitigating fire, explosiand  tjon is given to the department.
vapor hazards, which may include free product removal. Freenote: It is the intent of the department to encourage submittal of the notification
product removal shall be conducted in accordance with th&ormationrequired in s. NR 708.05 (6) with the no further action information

i i ifgquiredin s. NR 708.09, provided th#te notification information is submitted
I’E(ﬁ\luere;rggTéS)f s.NR 708.13 and documented in accordance Wlfvﬁthin 45 days. If the 45 day limit cannot be met, then 2 sepswateittals will be
S. i . ) N . ) _needed, if no further action is being documented for the immediate response action.
(c) Visually inspecting the site or facility and installing pRysi_ History: Cr. RegisterApril, 1994, No. 460, &f5-1-94; rand recr(6) (d), Regis
cal containment barriers such as berms, booms, dikes or trenckggraich, 1995, fo. 471, B~1-95:am (6) (a). (b) and (c) 4., RegistEebruary

(d) Preventing the flushing of hazardous substances to sewer

systems, state waters or environmental media or habitats. NR 708.07 Additional response actions. Unless sNR
(e) Plugging or overpacking leaking containers which contaif?8.09is applicable, responsible parties shall conduct all reces
or are suspected to contain hazardous substances. saryadditional response actionsthé completion of an immedi

action including, but not limited téhe actions listed in subs.
[ i Srati to (4), either at the direction of the department or where the
f;rﬂmgggﬁ been oris likely to befedted by the migration aorr responsibleparty has determined that site or facility conditions
' warrantan additional response action:

gréS%dST;ggg |tn§nkh2§;rednc;gs substances from leaking under (1) Additionalimmediate action in accordance with this chap
' ter.
S

(h) Removing the contaminated soil, debris or the hazardou (2) Interim action, in accordance with this chapter aas,

(s;)b(set?nce that was disched, in compliance with s. NR 708.1 applicablech. NR 724.

(3) A site investigation, in accordanegth the requirements
of ch. NR 716.

o (4) Implementationof a preventive measures plan to mini
(5) ExempTions. (a) The provisions of chs. NR 712, 716 and ize or prevent any further hazardous substance digebar

724_dO not apply to Immedla.te aCtlon.S conducted by responsi istory: Cr. RegisterApril, 1994,No. 460, €f 5-1-94; rand recr(intro.), Regis
parties,unless compliance with a portiofithese chapters is Spe ter, March, 1995, No. 471, £4—1-95.
cifically required in this chapter

(b) Contaminated soils, as defined in s. NR 71&03thatare ~ NR 708.09 No further response action. (1) GENERAL.
excavatedss part of an immediate action are exempt from the stbfnlesssub. (2)is applicable, responsible parties shall submit a
agerequirements of s. NR 718.05 and the solid waste regulatdj@l reportfor completed immediate action at the site or facility
requirementsf ch. 289, Stats., and chs. NR 500 to 536, for \&hich addresses the following criteria, where applicable, and a
periodof 72 hours after the initial excavation of the contaminatdg@tter of compliance documenting that the immediate response
soils. actionis complete and no further action is necessary to respond to

(6) DOCUMENTATION. (a) Unless par(b) is applicable or a hazardous substance disgdenr envwonmental pollution:
unlessotherwise directed by thepartment, responsible parties (&) The type of hazardous substance disgaor the type of
shallprepare and submit written documentation todkeartment €nvironmentapollution, including the toxicitymobility andvol-
describingthe immediate actions taken at their site or facility ari¢meof the contamination.
the outcome of those actions, within 45 days after the initial haz (b) The duration of the disclus.
ardoussubstance dischge notification is given to the department  (c) Time until the dischae or environmental pollution was
in accordance with the requirements of ch. NR 706. respondedo and properly contained or eliminated.

(b) Where a dischge from a UST has occurred, responsible (d) Any mitigation eforts that may have accelerated the
partiesshall prepare and submit written documentation to th@igration of the environmental pollution or hazardous -sub
departmentvithin 20 days after notifying the department of a-haztancessuch as any fire mitigation methods.
ardoussubstance dischge in accordance with the requirements (e) Weather conditions at the site or facilisyich as any preci
of ch. NR 706. pitationthat may have accelerated the migration otthetamina

(c) The written documentation required of the responsible paion, from the time of the dischge until the response was com
ties pursuant to paga) or (b) shall include all of the following: pleted.

1. A statement expressing the purpose of the submittal and thegf) Migration potential of theontamination, including soil

(f) Providing alternate water supplies to persons whose wé

(i) Measuring for the presencd free product, visually or
throughfield samples or other appropriate methods.

desireddepartment action or response. conditions,proximity to surface water bodies, location of drains

2. Name,address and telephone number of the responsilglestorm sewers, depth to groundwater and the integrity of any
parties. containmenfrea.

3. Location of the siteor facility, or dischage incident, (9) The nature and scope of any immediate action conducted.
including street address; quarter—quarter section; &ghl (h) The results of any sampling conducted to confirmatie
descriptionof lot, if located in platted area. guacyof the response, taken in accordance with s. NR 708.05 (3)

4. Any information requiredinder ch. NR 706 that has not(C).
beenprovided to the department previously (i) Visual and olfactory evidence of contamination.
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21 DEPARTMENT OF NATURAL RESOURCES NR 708.13
() Actual or potential environmental impacts. (b) Comply with all state and federal public health and-envi
(k) Proximity of contamination to receptors. ronmentallaws, whichevelare more stringent, that apply to the

- type of interim action being taken and any solid or hazardous
(L) Present and anticipated future land use. : : A . :
. asteand contaminated environmental media that is bgémgf
en\(/?rqgnvrxgr?:hhzsok;engrtl rr(()e:';g?e%ft%)(gw%s:;?earllrte Fr)zr;\%tt?ccattlbvli and e treated, stored or disposed as part of the interim action.
P ’ (c) Use recycling or treatment to the extent practicable.

(n) Any other information that the department considers rele (d) Beconsistent with the final remedial action that is likely

vant. . to be selected for that pathway of exposure or contaminated envi
'b§2) Sr‘IE 'NtVEST'G(/;T'C;N- Tpe_depe;ytmt(_emh_all reqw(rje respey:h trﬁ)nmentalmedia that is being addressed by the interim action.
sible parties to concuct a Site investigation in accordance wi e(e) Comply with one of the following requirements wher dis

requirementf ch. NR 716 if a hazardous substance digghar . . . .
; S posalof contaminated soil, sediment other granular material
from a UST meets any of the following conditions: suchas fill, not including debris, is proposed:

(&) There is evidence that groundwater wells have been . .
affectedby a dischage of a hazardous substance, including al 1. The volume of untreated contaminaal, sediment or
evidence found during the release confirmation procedur‘r%thergranular material sucas fill, not including debris, from a

P nglesite or facility that is proposed forfesite disposal does not
requiredin ch. NR ,706' ) . exceedl00 cubic yards and is accepted by a larfdiilbaily cover
(b) Free produdss found and removal is required under s. Nfhat does not exceed on an annual basis the lasdfiét daily

708.13. coverneeds or 12.5% dhe annual volume of waste received by
_(c) Thereis evidence that contaminated soils may be in contabte landfill.
with groundwater 2. Volumes of contaminated soil, sediment or other granular

(3) ReoPENINGA cASE. The department magquire that addi  material,not including debris, that exce&@0 cubic yards may be
tional response actions be conducted by responsible partieslisposedof in a licensed landfill with a department-approved
compliancewith the requirements ahs. NR 700 to 726 if addi compositeliner, or a liner that is equivalent to a composite liner
tional information indicates that residual contaminatidra site in terms of environmental protection, as determined by the depart
or facility poses dhreat to public health, safety or welfare or thenent,in compliance with the landfill’ approved plan of opera
environment. tion.

Note: Although the department may determine at this time that no further response
actionis necessary pursuant to chs. NR 700 to #®6site, facility or portion of the (4) DESIGN AND IMPLEMENTATION REQUIREMENTS. For the

siteor facility may be subject to the regulations and requirements of other departriR€SOf interim actions listed in pars. (a) through (c), responsible

programs. partiesshall prepare and submittiee department all reports and
History: Cr. RegisterApril, 1994, No. 460, éf5-1-94; rand recr(1) (intro.),  plansrequired by ch. NR 724 for departmesview and approval
ﬁggféir’“gﬁaghilgga No. 471, €f4-1-95;am. (2) (a), Registdfebruary1997, oy to proceeding to the nestep in design, implementation or

operation of an interim action under ch. NR 724, unleggrwise

NR 708.11 Interim actions. (1) GENERAL. Responsible directed. . ) )
partiesshall evaluate the need fiaterim action prior to initiating (&) On-site treatment system, including a groundwater extrac
asite investigation and during a site investigation. Interim actidi®n and treatment system.
shall be taken where it is necessary to contaistabilize a dis (b) On-site engineering control or barrigrcluding a landfill
chargeof a hazardous substanceemvironmental pollution, in coveror groundwater barrier system.

orderto minimize any threat to public health, safety or weltare  (c) Any other type of interim action option when the depart
the environment. When an interim action is warranted, respongientnotifies responsiblparties, on a case-by—-case basis, that a

ble parties shall implement an interim action as soon as facility @signreport is required prioto implementation of the interim
site—related information makes it possible to do so, in complianggtion.

with the requirements Qf this chapter . ' ) (5) ADDITIONAL RESPONSEACTION. Unless otherwisdirected
Note: The principal distinction between a non—egercy immediate actioand

aninterim action is that a site investigation will be required in conjunction with aRy the department, responsible parties shall iniaaticomplete
interim action, but not with a non—engemcy immediate action. In addition, interim & Site investigation in accordance with ch. NR 716 during the
actionswill be closed out using the criteria in ch. NR 726, not the “no further actiojinplementatiorof the interimaction or as soon as it is feasible to

criteriain s. NR 708.09. _ ) _ do so after the completion of the interim action.
(2) SpeciFicAcTIONS. Interim actionsnay include any of the  yigory: cr. Register April, 1994, No. 460, ef. 5-1-94; cr (3) (e), Register

following: April, 1995, No. 472, éf5-1-95.
(a) Restricting public access to the site or facility

(b) Conducting source removal, such as excavation and treat NR 708.13  Free product removal. Responsiblgarties
ment of highly contaminated soils, to prevent or lirfirther Snallconduct free product removal whenever it is necessary to halt
movemeniof the contamination. or contain the dischge of a hazardous substamreo minimize

. . the harmfuleffects of the dischge to the airlands or waters of
(c) Extracting free product, leachate or groundwateestrict i, siate. When required, free product removal shall be conducted,
migrationof a contaminant plume. to the maximum extent practicable, in compliance with all of the
(d) Constructing a temporary engineering control, such agallowing requirements:
low permeability cover . (1) Freeproduct removal shall be conducted in a manner that
(e) Actions listed in s. NR 708.05 (4) (c), (9) or (i). minimizesthe spread of contamination into previously uncoatam
(3) SeLECTIONOFINTERIM ACTIONS. Unless otherwise directed inatedzones using recovery and disposal techniques appropriate
by the department, responsible parties shall selecingpiement to the hydrologic conditions at the site or facjliyd that properly
necessarynterim action without priodepartment approval. The reusesor treats dischges of recovery byproducts @a@mpliance
interim action selected by responsible parseall comply with with applicable state and federal laws.
all of the following requirements: (2) Freeproduct removal systems shall be designed to abate
(a) Be protective opublic health, safety and welfare and thdéree product migration.
environmenftor the exposure pathways being addressed and any(3) Any flammable products shall be handledairsafe and
solid or hazardousvaste or the hazardous substances and centagdmpetenmanner to prevent fires or explosions.
inatedenvironmental media being generated. History: Cr. RegisterApril, 1994, No. 460, f5-1-94.
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NR 708.15 Interim action reports. (1) GeENerRAL. plattedarea.
Responsiblgarties shall prepare and submittte departmentan  (c) The department-issued site or facility identification Aum
interim action report, in accordance with this section, describirger.
eachinterim action taken. The interim action report shall be sub (d) The name of the consultant or persgro has implemented
mitted as part of the remedial action report or the site investigatigie measures.
report,unless otherwise directed bye department or unless sub. (g) A description of the interim action implemented.
(2) is applicable. (f) The estimated quantignd type of contamination, includ

(2) FReePRODUCTREMOVAL. For interim actions conducted toing the thickness of free product observed or measured in wells,
remove free product that was disde from a USTresponsible boreholes and excavations when applicable.
partiesshall prepare and submit a written interim action report to (9) The location and #@ient quality of any permitted dis
the department within 45 dayafter confirming a dischge in  chargesuch as a wastewater disajar
accordancevith the requirements of ch. NP6, unless otherwise (h) The steps that have been or are being taken to oleteds
directedby the department. sarypermits for any dischge.

(3) ReporTCONTENTS. The report required in sub. (1) or (2) (i) The type, totalolume and final disposition of any recov
shallinclude all of the following: ered hazardous substance disghdiand contaminated environ

(a) Name, address and telephone number of the respons/pRNtalmedia generated, treated, stored or disposed of, including
party. legible copies of manifests, receipts and other relevant -docu

. . - . . ments.
(b) Location of the site or facilifincluding streeddress; g\ ¢ RegisterApri, 1994, No. 460, &15-1-94; am. (2), RegistdFebru

quarter—quartesection; and legal description of lot, if located irary, 1997, No. 494, &f3-1-97.
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